
Communication concerning the decision of the Curia of Hungary
in civil case n° Pfv.IV.20.861/2016

The Curia upheld the final judgement of the court of second instance and ordered the Central
Bank of Hungary, the defendant to the present case to disclose some information of public
interest regarding the ownership status and structure of those companies that had acquired the
shares of a commercial bank affected by the plaintiff’s request for data of public interest.

In the Curia’s legal viewpoint, the defendant carried out a public service duty by bailing out
the commercial bank prior to the sale of its shares and, by virtue of the law, kept ownership
rights to the bank throughout the entire process. The data requested by the plaintiff concerned
the sale of public assets, which, on the basis of the Fundamental Law of Hungary and the
Freedom of Information Act, are to be qualified as data of public interest.

According to the Curia, the requested data do not qualify, from an objective approach, as data
used for the preparation of the defendant’s decision-making process and their disclosure does
not jeopardise the defendant’s lawful operation.

The Curia pointed out that the defendant’s reference to banking and securities secrecy as a
way to oppose the plaintiff’s request for information was ill-founded. Since the right to access
information of public interest is a fundamental constitutional right and the Fundamental Law
of Hungary expressly stipulates that the data related to public funds and national assets shall
be data of public interest,  the Curia agreed with the lower instance courts in that – in the
absence of any explicit  and clear prohibition – the different rights and interests should be
balanced in the given case. The Curia was of the opinion that the lower instance courts had
correctly pondered the opposing interests, as there had been an overriding public interest in
the disclosure of the requested data to the detriment of the protection of banking and securities
secrecy.
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