
Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.II.37.672/2015 

 

On 6 April 2016, the Curia rendered an important decision in a competition case in respect of 

the single, continuous and complex infringement of the competition rules set forth in section 

11, subsection (1) and section 11, subsection (2), points a) and d) of Act no. LVII of 1996 on 

the Prohibition of Unfair Trading Practices and Unfair Competition, as well as in Article 101, 

paragraph (1), points a) and c) of the Treaty on the Functioning of the European Union. 

 

The Curia addressed the following issues of principle: 

 

The fact that the parties concerned held a series of meetings to implement their joint 

comprehensive plan may serve as a basis for the establishment of a single and continuous 

infringement of the relevant competition rules. Since the single and continuous infringement 

aimed at not only fixing and increasing prices, but sharing markets as well, it could also be 

qualified as a complex infringement. In determining the existence of a complex infringement, 

it is not necessary to demonstrate that the parties discussed all the elements of such 

infringement at each round of their series of meetings, because it is rather the overall process 

of infringement and the parties’ intentions and joint comprehensive plan that are to be 

examined. 

 

It is for the competition authority to detect such infringement, to demonstrate its length and to 

identify the start and end dates of the involvement of an undertaking in a cartel agreement. On 

the other hand, it is for the undertaking to prove that its involvement in the cartel agreement 

has changed over the course of time and to demonstrate the date of the termination of its 

participation in the cartel. 

 

The competition authority did not fail to observe the rights of the defence, a fundamental 

principle of the Community legal order by not offering the undertaking the opportunity to 

question a protected witness directly, since, according to the European Union’s settled 

case-law, observance of the rights of the defence requires that the undertakings and 

associations of undertakings concerned by the competition authority’s investigation be 

afforded the opportunity, from the stage of the administrative procedure, to make known their 

views on the truth and relevance of the facts, objections and circumstances put forward by the 

competition authority, on the other hand, it does not require that those undertakings are given 

the opportunity themselves to question, during the administrative procedure, the witnesses 

heard by the competition authority [see paragraphs 188 and 189 of the judgement of the 

General Court in case T-110/07 (Siemens AG v European Commission), as upheld by the 

judgement of the European Court of Justice in case C-239/11 P]. 
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