
Immediate analysis of the answers given to the judges’ questionnaire 

Part I, questions 5-31 

 

The first part of the questionnaire aimed at assessing how effectively the procedural rules are applied by 

judges in establishing the case’s relevant facts, how the efficiency of proceedings can be brought into 

conformity with the implementation of the parties’ right to have their dispute settled within a reasonable 

time, and whether the principle of efficiency or the principle of timeliness should prevail in cases where 

both of the two principles cannot be respected at the same time. The answers showed what judges 

considered as being the reasons behind the eventual incompatibility between the implementation of the 

parties’ right to have their dispute settled within a reasonable time and the requirement of carrying out a 

comprehensive taking of evidence in order to establish the relevant facts needed to decide on the merits 

of the case. Some questions and the answers given to them helped us to examine the extent of the taking 

of evidence in relation to the facts needed to decide on the merits of the case, the consistency of the 

measures of organisation of procedure during the taking of evidence, and whether judges exercise the 

options provided for them by the procedural rules in order to ensure the timeliness of the measures of 

organisation of procedure. 

 

The significant majority of judges are of the opinion that the timeliness and well-foundedness of the 

adjudication of cases can be guaranteed. In the event that the above requirements cannot be satisfied at 

the same time, judges clearly promote a comprehensive evidence taking at the expense of the timeliness 

of proceedings. Civil judges indicated that their non-compliance with the principle of timeliness had 

originated from certain procedural rules (multiple claims, change of action) and the complexity and 

quantity of cases allocated to them. Criminal judges, on the other hand, suggested the parties’ omissions 

and delaying tactics as being the main reasons behind the protraction of proceedings. 

 

The answers show that civil judges consistently apply those procedural rules that promote the timely 

adjudication of cases, and they carry out the taking of evidence only to the extent necessary and 

establish the case’s factual background accordingly. The courts’ case-law on the use of decisions 

rendered by other authorities as means of evidence is rather divergent, therefore it would be advisable to 

examine this issue in more detail with the aim of avoiding time-consuming and unnecessary evidence 

taking. 

 

The answers given to the questions concerning the order of the on-the-merit examination of the 

plaintiff’s multiple claims revealed that the overwhelming majority of civil judges, based on the courts’ 

well-established case-law, hear all claims within a pseudo-accumulation of claims as to their substance 

as if these claims belonged to a single definite statement of claims on the basis of which a court hearing 

could be scheduled, and the majority of them follow the order of the claims during the taking of 

evidence. Nearly one third of them, however, order the taking of evidence irrespective of the order of 

the claims even if the necessity of the specific evidence-taking measures cannot be determined in 

advance. Many of them seek to prevent the protraction of proceedings by the above practice. 

 

The overwhelming majority of judges are of the opinion that the free appraisal of evidence and their 

assessment on a discretionary basis are indispensable preconditions for the establishment of the case’s 

relevant facts, and opinions were highly divided on whether an unlimited power of review should be 

given to higher courts in that regard. According to the majority of judges, the hearing of a witness by a 

requested court, in general, impedes the case’s timely adjudication, and nearly half of the respondents 

considered such hearing to be a less convincing means of evidence. 

 

Based on the answers, the overall conclusion is that judges order the taking of evidence in relation to the 

facts needed to decide on the merits of the case within the limits of the relevant procedural rules in a 

consistent manner and only to the extent necessary. The protraction of evidence taking is mostly due to 

circumstances (change of action, multiple claims) that cannot be prevented even by firm measures of 

organisation of procedure. 
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